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The Guidelines also provide two exceptions to
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From the case examples provided, the CNIPA
seems to suggest that a large number of
filings is not a prerequisite to establish that an
applicant is a squatter, which is very
encouraging. In one of the examples, the
CNIPA found an applicant acting in bad
faith, though they only own 20 trademarks, on

REJECTION OF ASSIGNMENTS
As discussed in our previous Newsletter
(http://www.vcclawservices.com/sources/pu
blications/2021issue11.pdf), in order to curb
bad faith squatting, the CNIPA may reject
assignment applications if they are suspected
to be made for profit. The Guidelines now
codify this examination practice. Objections
may be raised if a registrant owns a relatively
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assignees. Evidence showing the intent to use
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MISLEADING MARKS TIGHTENED
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also

recommend not including any terms which
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In recent years, we have seen more and more

services to avoid triggering Article 10.1.7.

objections based on Article 10 of the PRC
Trademark Law, which prohibits registration of
signs contrary to national and public interests,
especially

Article
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that
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registration of signs being deceptive and
likely

misleading

consumers

as

to

characteristics or origins of goods and
services. It is expressly provided in the
Guidelines that a strict examination standard
should be applied in these cases. If a sign
possesses multiple meanings or can be used
in different ways, as long as any one of the
meanings or modes of use falls into any of the
circumstances specified in Article 10, it should
be rejected. How the sign is actually used will
generally not be considered.
From our recent cases, we do observe that
examiners will not lightly waive objections

OEM USE IS EFFECTIVE IN RESISTING
NON-USE CHALLENGES
Previously, it was unclear whether original
equipment

manufacturing

(OEM)

use

constitutes trademark use in the context of
non-use cancellation proceedings. Following
the publication of the Beijing High People
Court’s Guidelines for Trial of Trademark Right
Granting and Verification Cases in April 2019,
which provides that pure export of goods
without

circulation

constitutes

in

trademark

Mainland
use

in

China
non-use

cancellation proceedings, the Guidelines
have also been updated to reflect the same
position and provides certainty to brand
owners who only engage in OEM activities in
Mainland China.
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