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Opening the Door for
Original Granted Patent (“OGP”) in Hong Kong
As of now, Hong Kong does not have its own system for conducting substantial examination on patent applications. Applicants
have to secure patent grant at one of the three designated patent offices, namely, the State Intellectual Property Office of
People's Republic of China (“SIPO”), the European Patent Office (“EPO”) or the United Kingdom Patent Office (“UKIPO”), in
order to have their patent protected in Hong Kong. Since the examiners will not examine on the novelty or the patentability of
a patent application, the registration system in Hong Kong for now is more like a “re-registration” system as the job of the Hong
Kong patent office is only to conduct formality exams and to re-register foreign approved patents. As part of an effort to
develop Hong Kong into a regional innovation and technology hub, by the end of 2018, Hong Kong will be introducing the new
procedures for application of original granted patent in Hong Kong.
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DEVELOPING HONG KONG PATENTABILITY PRINCIPLES
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for training. Characteristics of the Chinese patentability

(e.g. Hong Kong SMEs). For other investors or inventors who

guidelines will likely be inherited by Hong Kong examiners.

would like to put forward their inventions in both Hong Kong

That said, the Hong Kong Intellectual Property Department

and other foreign markets, they may also have a choice to

emphasized that Hong Kong is still under the “One-country

file a patent application in Hong Kong and other foreign

and Two-system” administrative model, meaning that Hong

patent office(s) simultaneously. As we can anticipate that

Kong’s patentability principles will not be exactly identical to

Hong Kong’s patent office will only have to deal with a

SIPO’s. Hong Kong’s legal system is still a commonwealth

fraction of the volume of applications that SIPO is handling

jurisdiction where existing local, UK and Australian case laws

right now (to put things in context, the number of annual

will still be considered by the Hong Kong courts when

applications for invention patent filed at SIPO in 2017

deciding on Hong Kong’s own standard of patentability.

exceeded 1 million), it is hoped that an original patent will be
granted by Hong Kong (given that the application does fulfil

ADVANTAGES OF HONG KONG’S NEW OGP SYSTEM
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share with you the latest developments with you.
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